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SOUTH WEST NATIVE TITLE SETTLEMENT 

Petition 

MR W.J. JOHNSTON (Cannington — Minister for Mines and Petroleum) [4.12 pm]: I present a petition 
signed by 17 people that has been certified as being in accordance with the standing orders. I table it on behalf of 
my constituents and it reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned, say since time immemorial we are the traditional owners namely the Noongar 
people of lands called Noongar Boodja in the South West. We the Noongar people will continue to oppose 
the Certification of the Wagyl Kaip & Southern Noongar, Ballardong, Gnaala Karla Booja, South West 
Boojarah #2, Whadjuk and Yued Indigenous Land Use Agreements (ILUA). 

We will not surrender and extinguish our inherited cultural rights to Noongar Boodja, and we refuse to 
accept the current compensation package. 

We put the following matters on notice to the Hon Ben Wyatt MLA, Treasurer; Minister for Finance; 
Aboriginal Affairs; Lands, for his response. 

1.  The authorisation of the ILUA’s was illegal and contradicts the principle of free, prior and 
informed consent as enshrined in the United Nations Declaration on the Rights of Indigenous 
Peoples. The Native Title Act (NTA) state that ‘all persons’ who hold or may hold native title 
have to authorise (endorse) the making of an ILUA: 

• Noongar people did not give informed consent at the Authorisation Meetings between 
January to March 2015 to endorse the ILUA’s Between the State, SWALSC and 
representative parties on behalf of all Noongar people. 

2.  A treaty is between sovereign states to share political, economic and negotiating powers for land 
and resources: 

• Noongar people were not instructed to endorse a Treaty in public meetings or in the 
six Authorisation meetings. 

• We therefore insist that State and Federal Ministers stop referring to the ILUA 
settlement as a Treaty. 

Noongar people were told that the Wilcox (2006) determination for the ‘Single Noongar Claim’ (SNC) 
and ‘Underlying claims’ was over turned in 2008. The determination was significant in that Noongar 
people were entitled to compensation for native title land loss backdating to the Commonwealth Racial 
Discrimination Act 1975. 

3.  The purpose of the out of court Heads of Agreement dated 17 December 2009 between the State 
and SWALSC was to resolve the SNC and ‘Underlying Claims’, and set up a Prescribed Body 
Corporate (PBC) and trusts for the ILUA settlement. The ILUA settlement does NOT 
compensate for native title land loss. We have concerns that: 

• The proposed settlement funds include royalties accumulated from land use 
agreements since 2001. 

• The funds from Commonwealth Aboriginal housing and lands sales make up the 
settlement package. 

• The proposed land and properties include reserves, missions, and buildings 
accumulated before, during and after the ATSIC era and held in trusts. 

4.  Noongar people want SWALSC and the government to stop its racist and patronising control 
over our lives and self-determination rights. We want to ascertain the true value of the settlement 
and would like the distinction to be made between assets already accessible in existing trusts and 
native title land loss: 

• We want an independent forensic audit to investigate our compensation rights for the 
SNC and ‘Underlying Claims’. 

• We want an audit into royalty funds deposited/transferred in trusts since 2001. 
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• We want an audit into land and properties held in trusts, including sales of Aboriginal 
housing and land. 

• We want to manage our assets and select trusted qualified and experienced Noongar 
people to set up a structure separate to government that allows benefits to flow directly 
to Noongar clan groups. 

This petition is supported by Noongar Elders, member for the representative parties and working group, 
and native title claimants. 

Now we ask the Legislative Assembly to call upon the Government to action section 4 of this statement. 

[See petition 161.] 

Nonconforming Petition 

Mr W.J. JOHNSTON: I also have a nonconforming petition containing 436 signatures which I seek to lay on the 
table for the rest of this day’s sitting. 

[The paper was tabled for the information of members.] 
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